




























































































PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

2101. F Architectural Standards. Land development that requires major site plan approval (see Section 4302) to
construct or renovate a principal building must meet or exceed the following standards:.

(1) Orientation and Compatibility. New or renovated buildings must be oriented to the street. At least one public building
entrance must face and be accessible from the primary street and sidewalk. New or renovated buildings are encouraged to be
distinctive in style, materials and colors, but must be compatible with the planned character of the district with regards to form,
scale, massing and placement in relation to the street. Franchise architecture and logo buildings are prohibited.

ENTRY FEATURES TOWER OR ROUNDED ELEMENTS

ICONIC FEATURES

Features such as building projections, Tower or rounded elements add Building features that use unique
significant canopy projections and visual interest and are often used materials, textures, colors and forms
changes in roof form, call attention to to anchor a corner site. Tower can highlight entrances and help
building entrances. or rounded elements may be create a memorable design.

distinguished by a change in building
material or color.
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PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

(4) Materials. New or renovated buildings must use high-quality, durable materials that contribute to the visual continuity of
the district. Acceptable materials and material use are described below.

Vinyl or PVC siding, synthetic stucco (EIFS), concrete masonry units, panelized brick or stone, plywood, and plastic panels are
prohibited as primary exterior cladding materials. Bare aluminum window frames are prohibited.

Pitched roof surfaces must be clad with standing seam metal or architectural asphalt shingles. Flat roof surfaces must be
concealed behind a parapet that screens any roof-top appurtenances from view at ground level,

Building materials must convey a sense of human scale and visual interest through variations in color, texture, finish and
detailing. Apply materials in units, panels or modules so that the overall design composition remains intact and the facade does
not appear overly busy. Avoid large expanses of featureless surfaces and flat details that do not provide shadow lines.

Buildings that contain residential units must use the same palette of materials on all sides of the building. Non-residential
buildings may use metal or panelized materials on building elevations not facing a street. Accessory structures must use
materials compatible with the principal building.

The Development Review Board may approve other exterior materials upon the applicant demonstrating that the material will be
equivalent in terms of quality, durability, human scale and visual interest to approved materials.

BRICK STONE wooo |

Brick, including painted brick, is an Stone, including slate and granite, is an Painted or stained wood clapboard,

appropriate primary facade material for appropriate primary facade material for shingles, board and batten, or shiplap

buildings throughout the district. buildings throughout the district. siding is an appropriate primary facade
material for buildings throughout the
district.

FIBER CEMENT METAL CONCRETE

Fiber cement siding and panels are an Metal is appropriate as an accent Concrete is appropriate as an accent
appropriate primary facade material for material and when used in contrast to material and when used in combination
buildings throughout the district. another primary facade material. with another primary facade material.
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PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

2104.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:
(1) Hotel or motel (10) Heavy industry
(2) Shop or store (11) Salvage yard or recycling facility
(3) Lawn, garden or farm supply sales (12) Composting facility
(4) Lumber or building supply sales (13) Religious facility
(5) Saleslot (14) Healthcare facility
(6) Repair and service (15) Government facility
(7) Rental and leasing (16) Funeral home or cremation facility
(8) Restaurant (17) Extracting, quarrying or stone cutting
(9) Contractor’s yard
(18) Uses with drive-through or drive-in service are prohibited.
(19) The Development Review Board may only approve lodging, retail and service uses
upon finding that the proposed land development will:
(a) Be compatible with the purpose of this district; and
(b) Not adversely impact the ability of surrounding property owners to use or develop
their land for industrial purposes.
2104.D Dimensional Standards. Land development within this district must conform to the following:
(1) Lotsize 40,000 sf min
(2) Lot frontage 150 ft min
(3) Lot coverage 70% max
(4) Front setback 40 ft min as measured from the edge of the external travel
lane
(5) Side setback 25 ft min or 100 ft if abutting a rural or residential district
(6) Rear setback 25 ft min or 100 ft if abutting a rural or residential district
(7) Riparian setback 40 ft min
(9) Floor area ratio 1.0 max
(10) Building height 40 ft max
2104.E  Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

Section 2105. Industrial (IND) District

2105.A Purpose. The intent of the Industrial District is to attract and retain industrial and service
businesses by:

(1) Providing suitable sites for heavier, more intensive or more land consumptive
businesses in proximity to major transportation and utility infrastructure.

(2) Guiding uses that would be incompatible with industrial uses to other areas of town.

(3) Protecting surrounding rural and residential districts from any adverse impacts
associated with industrial uses.

2105.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1) Accessory dwelling (15) Salvage yard or recycling facility
(2) Home occupation (16) Composting facility

(3) Home business (17) Funeral home or cremation facility
(4) Family childcare home (18) Parking

(5) Contractor’s yard (19) Transit facility

(6) Light industry (20) Rail transportation facility

(7) Heavy industry (21) Truck transportation facility

(8) Warehouse or storage (22) Essential services

(9) Laboratory or research facility (23) Communication antenna

(10) Media broadcast facility or studio (24) Communication tower

(11) Data center or information services (25) Agriculture or forestry

(12) Wholesale trade (26) Extracting, quarrying or stone cutting
(13) Indoor recreation (27) Rural enterprise

(14) Outdoor recreation

(28) The applicant must receive site plan approval from the Development Review Board
before the Zoning Administrator may issue a zoning permit for any of the uses not
underlined.

(29) Accessory dwellings, home occupations or businesses and family childcare homes are
allowed only as an accessory use to a pre-existing dwelling.

(30) The applicant must obtain conditional use approval from the Development Review
Board before the Zoning Administrator may issue a permit for a use that is expected to
generate 75 or more peak hour trips accessed from a state highway or 25 or more peak
hour trips accessed from a town highway.

2105.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1) Lawn, garden or farm supply sales 5) Office or personal/business service

(1) (
(2) Lumber or building supply sales (6) Government facility
(3) Repair and service (7) Education facility
(4) Rental and leasing (8) Daycare facility
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2105.D Dimensional Standards. Land development within this district must conform to the following:

(1) Lotsize 80,000 sf min

(2) Lot frontage 180 ft min

(3) Lot coverage 60% max

(4) Front setback 40 ft min as measured from the edge of the external travel
lane

(5) Side setback 25 ft min or 50 ft if abutting a rural or residential district

(6) Rear setback 25 ft min or 100 ft if abutting a rural or residential district

(7) Riparian setback 50 ft min

(9) Floor area ratio 0.5 max

(10) Building height 35 ft max

2105.E  Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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Section 2106. Residential (RES) District

2106.A Purpose. The intent of the Residential District is to protect and promote compact and
efficient residential neighborhoods in areas close to major transportation corridors and
services that are or can reasonably be served by public transit and infrastructure.

PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

2106.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1
(2
(3
(4
(5
(6
(

)
)
)
)
)
)
7)

Single-family dwelling
Two-family dwelling
Multi-family dwelling

Accessory dwelling
Home occupation

Home business

Family childcare home

(8
9
(1
(1
(
(
(

)
)
12) Essential services
)
)

) Bed and breakfast or inn

) Rooming or boarding house
0) Religious facility

1

Cemetery

13
14

Communication antenna

Agriculture or forestry

(15)

(16)

The applicant must receive site plan approval from the Development Review Board
before the Zoning Administrator may issue a zoning permit for any of the uses not

underlined.

The applicant must obtain conditional use approval from the Development Review
Board before the Zoning Administrator may issue a permit for a multi-family
development containing more than 8 dwelling units.

2106.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1
2
3
4
5

(
(
(
(
(
6

)
)
)
)
)
)

Congregate living
Assisted living

Skilled nursing services
Office or service business
Outdoor recreation

Educational facility

7) Government facility

8) Cultural facility

9) Funeral home or cremation facility
10) Daycare facility

11) Transit facility

(
(
(
(
(
(

12) Rural enterprise

(13) Rural enterprises are only allowed on lots at least 5 acres in size.
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2106.D0 Dimensional Standards. Land development within this district must conform to the following:

(1) Lotsize 12,000 sf min

(2) Lot frontage 60 ft min

(3) Lot coverage 40% max

(4) Front setback 40 ft min as measured from the edge of the external travel
lane

(5) Side setback 15 ft min

(6) Rear setback 30 ft min

(7) Riparian setback 30 ft min

(8) Residential density 1 dwelling unit per 6,000 sf of lot area max

(9) Floor area ratio 0.3 max

(10) Building footprint 6,000 sf max

(11) Building height 35 ft max

2106.E  Walkability Standards. The Development Review Board may require land development within
this district that requires major site plan or major subdivision approval to:

(1) Install and maintain a sidewalk at least 5 feet wide along the lot frontage in accordance
with Paragraph 3203.E(1).

(2) Install and maintain internal walkways from any sidewalk, parking lots or transit stops
to the building entrance(s) that are designed to separate pedestrian and vehicle traffic.

2106.F Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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Section 2107. Hamlet (HAM) District

2107.A  Purpose. The Hamlet District is intended to recognize and reinforce the historic rural hamlet
of Riverton by:

(1) Maintaining a mix of uses within a well-defined, compact area.

(2) Preserving and extending the traditional settlement pattern characterized by small lots
and shallow setbacks.

(3) Protecting and enhancing historic buildings and rural character.

2107.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1) Single-family dwelling (15) Indoor recreation

(2) Two-family dwelling (16) Outdoor recreation

(3) Accessory dwelling (17) Religious facility

(4) Home occupation (18) Healthcare facility

(5) Home business (19) Education facility

(6) Family childcare home (20) Government facility

(7) Bed and breakfast or inn (21) Cultural facility

(8) Shop or store (22) Cemetery

(9) Lawn, garden or farm supply (23) Funeral home or cremation facility
(10) Office or personal/business service (24) Daycare facility

(11) Restaurant (25) Essential services

(12) Tavern (26) Communication antenna
(13) Media broadcast facility or studio (27) Agriculture or forestry
(14) Data center or information services

(28) The applicant must receive site plan approval from the Development Review Board
before the Zoning Administrator may issue a zoning permit for any of the uses not
underlined.

(29) The applicant must obtain conditional use approval from the Development Review
Board before the Zoning Administrator may issue a permit for:
(@) Construction of more than 3,000 square feet of commercial or industrial space.
(b) A use that is expected to generate 75 or more peak hour trips accessed from a state
highway or 25 or more peak hour trips accessed from a town highway.

(30) Uses with drive-through or drive-in service are prohibited.
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2107.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1) Multi-family dwelling 9) Lightindustry

(1) (

(2) Congregate living (10) Warehouse or storage

(3) Assisted living (11) Laboratory or research facility

(4) Rooming or boarding house (12) Wholesale trade

(5) Open market (13) Supervision or rehabilitative services
(6) Lumber or building materials sales (14) Stable or equine facility

(7) Fueling station (15) Extracting, quarrying or stone cutting
(8) Repair and service (16) Rural enterprise

2107.D Dimensional Standards. Land development within this district must conform to the following:

(1) Lotsize 16,000 sf min for residential uses
40,000 sf min for mixed and nonresidential uses

(2) Lot frontage 90 ft min

(3) Lot coverage 80% max

(4) Front setback 30 ft min as measured from the edge of the external travel
lane

(5) Side setback 10 ft min

(6) Rear setback 20 ft min

(7) Riparian setback 20 ft min

(8) Residential density 1 dwelling unit per 8,000 sf of lot area max

(9) Floor area ratio 1.0 max

(10) Building footprint 6,000 sf max

(11) Building height 35 ft max

2107.E  Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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Section 2108. Rural 40 (RL-40) District

2108.A  Purpose. The Rural 40 District is intended to protect rural character, working landscape and
environmental quality by:

PART 2. ZONING DISTRICTS & STANDARDS
Chapter 210. Base Zoning Districts

Promoting the productive use of rural land for farming, forestry and traditional

outdoor recreation uses.

Preventing strip development and rural sprawl along major road corridors.

Keeping the overall density of residential development low while encouraging
clustering of new homes to minimize loss and fragmentation of farmland and forests.

Protecting fragile natural resources including steep slopes, high elevations, wetlands,
surface waters, wildlife corridors and habitat, and large forest blocks.

2108.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1
(2
(3
(4
(5
(6
(

)
)
)
)
)
)
7)

Single-family dwelling
Two-family dwelling
Accessory dwelling
Home occupation

Family childcare home
Bed and breakfast or inn

Outdoor recreation

(8
9
(1
(1
(
(
(

)
)
12) Agriculture or forestry
)
)

Religious facility
Cemetery

Essential services

)
)
0
1

Communication antenna

13) Stable or equine facility

14) Game, fishing or wildlife reserve

(15)

The applicant must receive site plan approval from the Development Review Board
before the Zoning Administrator may issue a zoning permit for any of the uses not

underlined.

2108.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1
2
3

5

)
)
)
)
)
6)

Multi-family dwelling
Home business

Rooming or boarding house
Contractor’s yard
Composting facility
Education facility

7) Government facility

8) Cultural facility

9) Daycare facility

10) Communication tower
11) Kennel

12) Rural enterprise

(
(
(
(
(
(

(
(
(
(4
(
(
(

13) Retail uses are only allowed on lots fronting on a Class 2 road or state highway.
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2108.0 Dimensional Standards. Land development within this district must conform to the following:

(1) Lotsize 40,000 sf min

(2) Lot frontage 120 ft min

(3) Lot coverage 20% max

(4) Front setback 50 ft min from the edge of the external travel lane

(5) Side setback 20 ft min

(6) Rear setback 20 ft min

(7) Riparian setback 50 ft min

(8) Residential density 1 du per 40,000 sf accessed from a Class 2 or 3 town road or
state highway
1 du per 5 ac not accessed from a Class 2 or 3 town road or
state highway

(9) Floor area ratio 0.5 max for lots <40,000 sf
0.2 max for lots 40,000 sf to <5 acres
0.1 max for lots 5 acres or more

(10) Building height 35 ft max

2108.E Rural Standards. Applicants must design any land development within this district that requires
major site plan or major subdivision approval to meet or exceed the following standards:
(1) Fitting new development into the rural landscape in a manner that:

(@) Keeps development from dominating the view from the road;
(b) Maintains scenic views;
(c) Incorporates existing site elements such as open meadows, tree lines, landmark
trees, or hedgerows; and
(d) Keeps the amount of impervious surface to the minimum necessary to
accommodate the proposed use; and
() Minimizes disturbance of steep slopes and alteration of natural grades.
(2) Locating and designing development to minimize the fragmentation of productive
farmland and large forest blocks.
(3) Preserving open space and natural vegetation to the maximum extent within and
around the site.
(4) Locating and designing outdoor use areas to:
(@) Avoid visual clutter;
(b) Maintain an attractive roadscape; and
(c) Screen utilitarian site elements and functions.

2108.F Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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Section 2109. Rural 218 (RL-218) District

2109.A  Purpose. The Rural 218 District is intended to protect rural character, working landscape and
environmental quality by:

PART 2. ZONING DISTRICTS & STANDARDS
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Promoting the productive use of rural land for farming, forestry and traditional

outdoor recreation uses.

Preventing strip development and rural sprawl along major road corridors.

Keeping the overall density of residential development low while encouraging
clustering of new homes to minimize loss and fragmentation of farmland and forests.

Protecting fragile natural resources including steep slopes, high elevations, wetlands,
surface waters, wildlife corridors and habitat, and large forest blocks.

2109.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1
(2
(3
(4
(5
(6
(

)
)
)
)
)
)
7)

Single-family dwelling
Two-family dwelling
Accessory dwelling
Home occupation

Family childcare home
Bed and breakfast or inn

Outdoor recreation

(8
9
(1
(1
(
(
(

)
)
12) Agriculture or forestry
)
)

Religious facility
Cemetery

Essential services

)
)
0
1

Communication antenna

13) Stable or equine facility

14) Game, fishing or wildlife reserve

(15)

The applicant must receive site plan approval from the Development Review Board
before the Zoning Administrator may issue a zoning permit for any of the uses not

underlined.

2109.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1
2
3

5

)
)
)
)
)
6)

Multi-family dwelling
Home business

Rooming or boarding house
Contractor’s yard
Composting facility
Education facility

7) Government facility

8) Cultural facility

9) Daycare facility

10) Communication tower
11) Kennel

12) Rural enterprise

(
(
(
(
(
(

(
(
(
(4
(
(
(

13) Retail uses are only allowed on lots fronting on a Class 2 road or state highway.
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2109.D Dimensional Standards. Land development within this district must conform to the following:

(1)

o N O B W DN
O = = = ===

~ N~~~ o~~~
O (=2)

1

Lot size 5 acres min
Lot frontage 300 ft min
Lot coverage 20% max
Front setback 50 ft min from the edge of the external travel lane
Side setback 20 ft min
Rear setback 20 ft min
Riparian setback 50 ft min
Residential density 1 du per 5 ac max
Floor area ratio 0.1 max
) Building height 35 ft max

2109.E Rural Standards. Applicants must design any land development within this district that requires
major site plan or major subdivision approval to meet or exceed the following standards:

(1)

Fitting new development into the rural landscape in a manner that:
(@) Keeps development from dominating the view from the road;
(b) Maintains scenic views;

(c) Incorporates existing site elements such as open meadows, tree lines, landmark
trees, or hedgerows; and

(d) Keeps the amount of impervious surface to the minimum necessary to
accommodate the proposed use; and

() Minimizes disturbance of steep slopes and alteration of natural grades.

Locating and designing development to minimize the fragmentation of productive
farmland and large forest blocks.

Preserving open space and natural vegetation to the maximum extent within and
around the site.

Locating and designing outdoor use areas to:

(@) Avoid visual clutter;

(b) Maintain an attractive roadscape; and

(c) Screen utilitarian site elements and functions.

2109.F Access Management Standards. Applicants must design any land development within this
district that requires major site plan approval to eliminate any pre-existing areas with
uncontrolled or undefined access from the road in accordance with the access management
standards of Section 3203.
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Section 2110. Upland Conservation (UC) District

2110.A  Purpose. The Upland Conservation District is intended to protect environmental quality,
rural character, and the working landscape by:

(1)
(2)

(3)

Conserving fragile natural resources including steep slopes, high elevations, wetlands,
surface waters, wildlife corridors and habitat, and large forest blocks.

Keeping the overall density of residential development in the remote areas of town
very low and minimizing loss and fragmentation of forest blocks and farmland.

Promoting the productive use of rural land for farming, forestry and traditional
outdoor recreation uses.

2110.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

1
2

4

Single-family dwelling (5) Family childcare home
Two-family dwelling (6) Essential services
Accessory dwelling (7) Agriculture or forestry

Home occupation

(1)
(2)
(3)
(4)
(8)

8

The applicant must obtain conditional use approval from the Development Review
Board before the Zoning Administrator may issue a permit for any land development
proposed to be located above an elevation of 1,500 feet.

2110.C Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

1
2
3
4
5

(
(
(
(
(
6

)
)
)
)
)
)

Bed and breakfast or inn 7) Communication antenna

Home business 8) Communication tower
Outdoor recreation
Education facility

Government facility

9) Stable or equine facility
10) Game, fishing or wildlife reserve
11) Extracting, quarrying or stone cutting

(
(
(
(
(
(

Daycare 12) Rural enterprise

2110.D Dimensional Standards. Land development within this district must conform to the following:

(1) Lot size 10 acre min
(2) Lot frontage 400 ft min
(3) Lot coverage 15% max
(4) Front setback 50 ft min from the edge of the exterior travel lane
(5) Side setback 25 ft min
(6) Rear setback 25 ft min
(7) Riparian setback 50 ft min
(8) Residential density 1 du per 10 acres
(9) Floor area ratio 0.1 max
(10) Building height 35 ft max
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2110.E  Rural Standards. Applicants must design any land development within this district that requires
major site plan or major subdivision approval to meet or exceed the following standards:

(1) Locating and designing development to minimize the fragmentation of forest blocks
and productive farmland.

(2) Preserving open space and existing natural vegetation to the maximum extent within
and around the site.

(3) Fitting new development into the rural landscape in a manner that:
(@) Keeps development from dominating the view from the road;
(b) Maintains scenic views and ridgelines;

(c) Incorporates existing site elements such as open meadows, tree lines, landmark
trees, or hedgerows;

(d) Keeps the amount of impervious surface to the minimum necessary to
accommodate the proposed use; and

() Minimizes disturbance of steep slopes and alteration of natural grades.
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Section 2111. Shoreland Conservation (SC) District

2111.A  Purpose. The Shoreland Conservation District is intended to protect water quality, rural
character, and the scenic landscape around Berlin Pond by:

(1) Conserving fragile natural resources including shorelands, wetlands, surface waters,
wildlife corridors and habitat, and open space.

(2) Keeping the overall density of residential development around the pond low and
maintaining the rural and residential character of the area.

(3) Promoting the use of rural land for farming, forestry and traditional outdoor recreation
uses.

2111.B  Permitted Uses. The Zoning Administrator may issue a zoning permit for the following uses:

(1) Single-family dwelling (6) Family childcare home
(2) Two-family dwelling (6) Essential services

(3) Accessory dwelling (7) Agriculture or forestry
(4) Home occupation

2111.C  Conditional Uses. The applicant must obtain conditional use approval from the Development
Review Board before Zoning Administrator may issue a zoning permit for the following:

(1) Bed and breakfast or inn (7) Communication antenna

(2) Home business (8) Communication tower

(3) Outdoor recreation (9) Stable or equine facility

(4) Education facility (10) Game, fishing or wildlife reserve
(5) Government facility (11) Rural enterprise

(6) Daycare

2111.D Dimensional Standards. Land development within this district must conform to the following:

(1) Lotsize 5 acre min
(2) Lot frontage 300 ft min
(3) Lot coverage 15% max
(4) Front setback 50 ft min from the edge of the exterior travel lane
(5) Side setback 25 ft min
(6) Rear setback 25 ft min
(7) Riparian setback 50 ft min
(8) Residential density 1 du per 5 acres
(9) Floor area ratio 0.1 max
(10) Building height 35 ft max
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2111.E  Rural Standards. Applicants must design any land development within this district that requires
major site plan or major subdivision approval to meet or exceed the following standards:

(1) Locating and designing development to minimize the fragmentation of forest blocks
and productive farmland.

(2) Preserving open space and existing natural vegetation to the maximum extent within
and around the site.

(3) Fitting new development into the rural landscape in a manner that:
(@) Keeps development from dominating the view from the road;
(b) Maintains scenic views of Berlin Pond;

(c) Incorporates existing site elements such as open meadows, tree lines, landmark
trees, or hedgerows;

(d) Keeps the amount of impervious surface to the minimum necessary to
accommodate the proposed use; and

() Minimizes disturbance of land within 250 feet of Berlin Pond and the alteration of
natural grades.
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Chapter 220. Overlay Zoning Districts

® The purpose of this chapter is to establish overlay zoning districts that supplement or supersede the standards of the
underlying zoning district in order to address special conditions or resources that require additional or modified regulations.

Section 2201. Airport (AIR) Overlay District

2201.A

2201.B

2201.C

2201.D

2201.E

2201.F

Purpose. The purpose of the Airport Overlay District is to protect operations at the Edward F.
Knapp State Airport and to ensure a compatible relationship between the airport and other
development in the vicinity.

Applicability. The Airport Overlay District includes all land depicted on the Overlay District Map.
All land use and development within this overlay district must conform to the standards of this
section in addition to the requirements of the applicable base zoning district.

Height Limitations. Property owners must not install or construct structures or allow
vegetation to grow in excess of a height that would interfere with airport operations as
determined by the Zoning Administrator after consultation with the Airport Manager. The
Zoning Administrator may:

(1) Require the applicant to submit documentation from a licensed engineer certifying that
the proposed land development will not result in any airspace obstruction.

(2) Require the applicant to provide the maximum height of all proposed structures or
vegetation based on the established airport elevation.
Performance Standards. Land use and development within this overlay district must not:

(1) Create electrical, magnetic or other emissions that would interfere with the operation
of aircraft, aircraft communication, or aircraft guidance systems.

(2) Generate smoke, steam, dust or other air emissions that would impair visibility in a
manner that creates a hazard to aviation.

(3) Resultin light or glare that would impair visibility in a manner that creates a hazard to
aviation.

(4) Install or use lights, signals or signs that could be confused with airport navigational
lights or markings.

(5) Attract birds, waterfowl or other wildlife in a manner that creates a hazard to aviation.
(6) Otherwise endanger the landing, taking off or maneuvering of aircraft.

Hazard Marking and Lighting. The Zoning Administrator or Development Review Board may
require the applicant to install, operate and maintain markers and lights as necessary to
indicate the presence of a hazard to aircraft as a condition of approval.

Referral. The Zoning Administrator must:

(@) Send a copy of all complete applications for development within the Airport
Overlay District to the Airport Manager.

(b) Notact to approve or deny the application for 30 days following the referral or until
comments have been received, whichever is sooner, in accordance with Section 4202.
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Section 2202. Flood Hazard (FLD) Overlay District

2202.A

2202.B

2202.C

2202.D

2202.E

2202.F

2202.G

Purpose. The Flood Hazard Overlay District regulates land development within the special
flood hazard area to:

(1) Avoid and minimize the loss of life and property, the disruption of commerce, the
impairment of the tax base, and the extraordinary public expenditures and demands on
public services that result from flooding;

(2) Ensure that land development within flood hazard areas will be reasonably safe from
flooding; and

(3) Manage flood hazard areas in accordance with state and federal regulations so that the
Town of Berlin, its residents and businesses will remain eligible for federal flood
insurance, federal disaster recovery funds, and hazard mitigation funds.

Precedence. Any provision of this section will take precedence if it imposes a greater
restriction than another provision of these regulations or any other town, state or federal
regulations.

Liability. The provisions of this section do not:

(1) Imply that land outside this overlay district or that land development undertaken in
conformance with this section will be free from flooding; and

(2) Create liability on the part of the Town of Berlin, or any town official or employee, for
flood damage.

Applicability. The provisions of this section apply to the special flood hazard area as
established in and on the most recent flood insurance studies and maps published by the
Department of Homeland Security, Federal Emergency Management Agency’s (FEMA)
National Flood Insurance Program as follows:

(1) The Town of Berlin has adopted the flood insurance studies and maps by reference and
incorporated them into these regulations.

(2) Ifthere is uncertainty with regard to the boundary of the special flood hazard area, the
applicant may provide a letter of map amendment from FEMA to certify its location.

Base Flood Elevations and Floodway Limits. The Town of Berlin will use the base flood elevations
and floodway limits provided by the National Flood Insurance Program where available to
administer and enforce the provisions of this section. The applicant must provide the
information necessary to demonstrate conformance with the standards of this section
where the National Flood Insurance Program has not provided base flood elevations and/or
floodway limits. The applicant must use data from FEMA or other federal or state agencies
where available.

Permit Required. In addition to all other applicable provisions of these regulations, a property
owner must obtain a zoning permit for all development (as specifically defined in this
section) within the special flood hazard area not listed in Subsection 2202.G as exempt.

Uses. The Town of Berlin may allow land use and development within the special flood
hazard area that conforms to the standards of Subsection 2202.H as specified below and to
the extent allowed in the base zoning district:
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WITHIN THE OUTSIDE THE

FLOODWAY FLOODWAY
Shs, 2
$355 2
S8 25 o
258 =
(1) Pre-Existing Structures and Uses
(@) Non-substantial improvements to existing structures P P P
(b) Substantial improvements to existing structures C P P
(c) Replacement of existing structures C C P
(d) Reconstruction of substantially damaged structures = C P
(e) Demolition EXEMPT  EXEMPT  EXEMPT
() At grade parking accessory to existing uses C P P
(9) Outdoor storage accessory to existing uses - P P
(h) Replacement water or wastewater systems C P P
() Replacement storage tanks C P P
() Utilities serving existing structures C P P
(k) Fill needed to elevate existing structures C P P
() Maintenance of road or stormwater infrastructure EXEMPT  EXEMPT  EXEMPT
(2) New Structures and Uses
(@) Single- and two-family dwellings - - -
(b) Other principal and large accessory structures = = C
(c) Small accessory structures (500 sf or less) - P P
(d) New water or wastewater systems - P P
(e) New storage tanks - - C
(f)  Utilities serving new structures - P P
(9) Fill needed to elevate new structures - P P
(h) Outdoor storage accessory to new uses - - C
(3) Other Land Use and Development
(@) Water-dependent structures and uses P P P
(b) Agriculture, forestry, open space & passive recreation EXEMPT ~ EXEMPT  EXEMPT
(c) Ponds C P P
(d) Stream channel management P P P
(e) Improvement of road or stormwater infrastructure C P P
() Grading or excavating C C P
(9) Fill for purposes other than elevating structures - - C
(h) Public utilities C C P
(

Critical facilities - -

=

(4) Any use not listed as exempt, permitted (P) or conditional (C) above is prohibited.

(5) A use listed as exempt above is exempt from meeting the standards of this section, but
still may require a zoning permit under other provisions of these regulations.
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2202.H Development Standards. Development within the special flood hazard area must conform to all
of the following:

(1)

All Development. All development must be:

(@) Located outside the special flood hazard area or on the least hazardous portion of
the lot that can reasonably accommodate the proposed development;

(b) Reasonably safe from flooding;
(c) Adequately drained to reduce exposure to flooding;

(d) Designed, operated, maintained, modified, and adequately anchored to prevent
flotation, collapse, release, or lateral movement of the structure, including the
effects of buoyancy;

() Constructed with materials resistant to flood damage;

() Constructed using methods and practices that minimize flood damage (the Town
of Berlin strongly recommends that applicants follow the flood construction
requirements of the International Building Code or International Residential Code,
as applicable);

(9 Constructed with electrical, heating, ventilation, plumbing, air conditioning
equipment and other service facilities that are designed and/or located so as to
prevent water from entering or accumulating within the components during a
flood;

(h) Constructed with any fuel storage tanks located above the base flood elevation or
placed underground, and securely anchored to prevent flotation; and

(i)  Constructed without fully enclosed areas below grade on all sides (including
below-grade crawlspaces and basements).

No Base Flood Elevation. Where base flood elevations have not been determined, the
applicant must demonstrate that the cumulative effect of the proposed development,
when combined with all other existing and anticipated encroachment, will not increase
the base flood elevation more than 1 foot at any point within the Town of Berlin, as
certified by a registered professional engineer based on technical data that conforms to
standard hydraulic engineering principles.

Elevation Certificate. The applicant must document the base flood elevation and the
specific elevation to which new or substantially improved structures are floodproofed
with a FEMA floodproofing certificate.

(@) The Zoning Administrator must have a completed FEMA floodproofing certificate
and other certifications required under these regulations on file prior to issuing a
certificate of compliance.

Residential Structures. Applicants must locate and design new or substantially improved
residential structures with the lowest floor (including basement) elevated at least 1
foot above the base flood elevation. Applicants must securely anchor manufactured
homes (whether on their own lot or within a manufactured home park) to a permanent
foundation system to resist flotation, collapse and lateral movement.
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(5) Manufactured Home Parks. Applicants must conform to the provisions of Paragraph (4),
above, and must elevate the manufactured home’s lowest floor at least 1 foot above the
base flood elevation except:

(@) Ifitis not possible to elevate a manufactured home within an existing
manufactured home park to at least 1 foot above the base flood elevation, the
structure’s lowest floor must be supported by reinforced piers or other equivalent
foundation elements that are at least 48 inches above grade and be securely
anchored to an adequately anchored foundation system to resist flotation, collapse
and lateral movement.

(6) Nonresidential Structures. Applicants must locate and design new or substantially
improved nonresidential structures:

(@) With the lowest floor (including basement) elevated at least 1 foot above the base
flood elevation; or

(b) So that the structure, together with attendant utility and sanitary facilities, is
watertight to least to 2 feet above the base flood elevation with walls that will be
substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads
and the effect of buoyancy as certified by a registered professional engineer or
architect.

(7) Above-Grade Development within Floodways. The Town of Berlin prohibits encroachment
(including fill) and above-grade development within the floodway unless a registered
professional engineer performs hydrologic and hydraulic analyses in accordance with
standard engineering practice and certifies that the proposed development will:

(@) Notresultin any increase in flood levels during the base flood; and

(b) Notincrease any risk to surrounding properties, facilities or structures from
erosion or flooding.

(8) Below-Grade Development within Floodways. Applicants may place utilities underground
within the floodway provided that a registered professional engineer certifies that
there will be no change in grade and the utilities will be adequately protected from
scour.

(9) Subdivisions and PUDs. Applicants for new or expanded subdivisions, planned unit
developments or manufactured home parks must provide base flood elevation data and
design the project:

(@) With lots, home sites and/or building envelopes located outside the special flood
hazard area to the maximum extent feasible;

(b) With lots, home sites and/or building envelopes that can be developed in
accordance with the provisions of this section;

c) To be accessible by dry land outside the special flood hazard area;

(
(d To minimize flood damage within flood-prone areas;
() To provide adequate drainage to reduce exposure to flood hazards; and
() With utilities and facilities, such as water, wastewater, and electrical systems, that
will be located and constructed to minimize or eliminate flood damage.
BERLIN LAND USE AND DEVELOPMENT REGULATIONS 2-45

APPROVED BY VOTERS 3.05.19 AND AMENDED BY THE SELECTBOARD 6.6.22



PART 2. ZONING DISTRICTS & STANDARDS
Chapter 220. Overlay Zoning Districts

(10) Fully Enclosed Areas Below the Lowest Floor. The Zoning Administrator must condition
approval of any zoning permit on the applicant using any fully enclosed areas, not
including basements, that are below the lowest floor and below the base flood elevation
solely for storage, parking and building access. Additionally, applicants must design
such areas:

(@) To automatically equalize hydrostatic flood forces on exterior walls by allowing
floodwaters to enter and exit the enclosed area as certified by a registered
professional engineer or architect; or

(b) With a minimum of two openings having a total net area of at least 1 square inch
for every square foot of enclosed area subject to flooding. The bottom of all
openings must be no higher than 1 foot above grade. Openings may be equipped
with screens, louvers, valves or other devices if they automatically allow
floodwaters to enter and exit the enclosed area.

(11) Small Accessory Structures. A small accessory structure (floor area of 500 square feet or
less) does not have to be elevated above the base flood level if it meets the criteria of
Paragraph (10), above.

(12) Recreational Vehicles. A recreational vehicle located within the special flood hazard area
must:
a) Be fully licensed and ready for highway use;
b) Be on its wheels or jacking system;
)

c) Beattached to the site by only quick disconnect type utilities; and

(
(
(
(d) Have no permanently attached additions or accessory structures.

(13) Utilities. Applicants must locate new or replacement public or private utilities outside
the special flood hazard area to the greatest extent feasible. If the applicant will locate
utilities within the special flood hazard area, he/she must locate and design the utilities
to:

a) Minimize or eliminate the infiltration of floodwaters into the system;

b) Minimize or eliminate discharges from the system into floodwaters;

)

c) Avoid impairment of the system during flooding; and

(
(
(
(d) Avoid contamination from the system during flooding.
(14) Stream Channel Management. The applicant must:

(@) Maintain the flood carrying and sediment transport capacity within the altered or
relocated portion of any watercourse; and

(b) Not reduce stream stability as a result of any stream channel management
activities.

(15) Water-Dependent Structures. Applicants may need to obtain a stream alteration permit from
the Vermont Agency of Natural Resources for bridges, culverts and other water-
dependent structures, which by their nature must be placed in or over a watercourse.
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2202.]  Nonconformities. Applicants must obtain conditional use approval from the Development
Review before the Zoning Administrator may issue a permit to substantially improve, repair
after substantial damage, relocate, replace or enlarge a nonconforming structure within the
special flood hazard area as follows:

(1) The proposed development must conform to the applicable development standards in
Subsection 2202.H.

(2) If anonconforming structure is substantially damaged or destroyed, the applicant:

(@) Must not substantially improve the structure if it is located within the floodway
unless it is a water-dependent structure.

(b) May reconstruct the structure in its original location outside the floodway only
when the structure cannot reasonably be relocated to a less hazardous location on
the property.

(3) The applicant must rebuild a nonconforming structure that is substantially damaged or
destroyed above the base flood elevation and must otherwise comply with all
requirements of the National Flood Insurance Program.

2202.J Variances. The Development Review Board must only approve variances within the special
flood hazard area in accordance with the applicable criteria and procedures in Section 4503.

2202.K  Administrative Requirements. In addition to the requirements of Part 4 of these regulations, the
following special administrative procedures apply within this overlay district:

(1)  Project Review Sheet. The applicant must submit a Vermont Agency of Natural Resources
Project Review Sheet as part of a complete application. The applicant must submit
evidence that he/she obtained all state or federal permits identified on the Project
Review Sheet to the Zoning Administrator prior to commencing any work.

(2) Referral. The Zoning Administrator must:

(@) Send a copy of all complete applications for development within the Special Flood
Hazard Area to the State National Flood Insurance Program Coordinator.

(b) Send copies of the complete application to adjacent upstream and downstream
communities, the Stream Alteration Engineer at the Vermont Agency of Natural
Resources, the Army Corps of Engineers, and the Federal Insurance Administrator
if the application involves the alteration or relocation of a watercourse.

(c) Notact to approve or deny the application for 30 days following the referral or
until comments have been received, whichever is sooner, in accordance with
Section 4202.

(3) Certificate of Compliance. The Zoning Administrator must issue a certificate of compliance
in accordance with Section 4208 for all development within the special flood hazard
area.

(4) Records. The Zoning Administrator must properly file and maintain a record of all
elevation certificates, as-built elevations, letters of map amendment, base flood
elevations, floodway determinations, flood proofing certifications, and other data or
certifications required under this section.

(5) Enforcement. The Zoning Administrator must:
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(@) Send a copy of any notice of violation issued in accordance with Chapter 470
within the special flood hazard area to the State National Flood Insurance Program
Coordinator.

(b) Notify the Administrator of the National Flood Insurance Program in writing of the
violation and request a denial of flood insurance for the property, if the violation is
not resolved.

(c) Report any violation of the state’s Accepted Agricultural Practices within the
special flood hazard area to the Secretary of Agriculture for enforcement.

2202.L Definitions. The terms below are specifically defined as used in this section. All other terms
are as defined in Chapter 530.

BASE FLOOD means the flood having a 1% chance of being equaled or exceeded in any
given year, commonly known as the 100-year flood.

BASE FLOOD ELEVATION (BFE) means the elevation of the water surface resulting
from the base flood. The BFE is usually shown on the Flood Insurance Rate Map.

BASEMENT means any area of a building with a floor elevation that is below ground
level on all sides.

CHANNEL means an area that contains continuously or periodic flowing water that is
confined by banks and a streambed.

COMMON PLAN OF DEVELOPMENT means a phased project to improve a structure or
lot over a period of time.

CRITICAL FACILITIES means structures the community identifies as essential to
residents’ health and welfare and that are especially important following a disaster
such as fire and rescue facilities, hospitals, disasters, shelters, police stations, schools,
nursing homes, water supply treatment facilities, grocery stores, and fueling stations.

DEVELOPMENT means any human-made change to improved or unimproved real
estate, including but not limited to buildings or other structures, mining, dredging,
filling, grading, paving, excavation or drilling operations, or storage of equipment or
materials.

FILL means any imported material that changes the natural grade, increases the
elevation, or diminishes the flood storage capacity of land.

FLOOD means either:

(@) A general and temporary condition of partial or complete inundation of normally
dry land areas from the overflow of surface waters, the unusual and rapid
accumulation or runoff of surface waters from any source, and/or mudslides
caused by flooding that result in a river of liquid and flowing mud; or

(b) The collapse or subsidence of land along a water body as a result of erosion or
undermining that is caused by waves or currents of water exceeding anticipated
cyclical levels, or that is suddenly caused by an unusually high water level in a
natural water body, accompanied by a severe storm, flash flood or similar
unforeseeable event that results in flooding.
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(10) FLOOD INSURANCE RATE MAP (FIRM) means an official map on which the National
Flood Insurance Program Administrator has delineated the special flood hazard areas
and the risk premium zones within the town. The map for Berlin is now available in
PDF or GIS formats as a Digital Flood Insurance Rate Map (DFIRM).

(11) FLOOD INSURANCE STUDY (FIS) means an examination, evaluation and determination
of flood hazards and the corresponding water surface elevations, or of mudslide and/or
flood-related erosion hazards.

(12) FLOODPLAIN or FLOOD-PRONE AREA means any land area susceptible to being
inundated by water from any source (see definition of flood).

(13) FLOOD PROOFING means any combination of structural and non-structural additions,
changes or modifications to structures that reduce or eliminate flood damage to real
estate or improved real property, water and sanitary facilities, buildings and their
contents.

(14) FLOODWAY or REGULATORY FLOODWAY means the channel of a river, stream or
other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation
more than 1 foot at any point. Special flood hazard areas and floodways may be shown
on separate panels or sheets of the FIRM.

(15) HISTORIC STRUCTURE means any structure that is:

(@) Listed individually on the National Register of Historic Places or preliminarily
determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

(b) Certified or preliminary determined by the Secretary of the Interior as
contributing the historical significance of a registered historic district or a district
preliminarily determined by the Secretary of the Interior to qualify as a registered
historic district; or

(c) Individually listed on the Vermont Register of Historic Places.

(16) LETTER OF MAP AMENDMENT (LOMA) means a letter issued by the Federal
Emergency Management Agency officially removing a structure or lot from the special
flood hazard area based on information provided by a registered professional engineer
or surveyor. FEMA issues a LOMA when upon the landowner demonstrating that a
structure or lot is located above the base flood elevation and has been inadvertently
included in the special flood hazard area.

(17) LOWEST FLOOR means the lowest floor of the lowest enclosed area within a building,
including a basement. An unfinished or flood-resistant enclosure used solely for
storage, parking or building access will not be considered a building’s lowest floor if it
is built in conformance with Paragraph 251.H(10).

(18) MANUFACTURED HOME means a building, transportable in one or more sections that
is built on a permanent chassis and is designed for use with or without a permanent
foundation when attached to the required utilities. This definition specifically excludes
recreational vehicles.

(19) MANUFACTURED HOME PARK means a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent or sale.
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